BASIC PRINCIPLES ON RELIGIOUS ASSISTANCE IN PRISONS

What the international instruments say

Everyone has the right to freedom of thought, conscience and religion. This right includes the freedom, either alone or in community with others and in public or private, to manifest his (her) religion or belief in teaching, practice, worship and observance, as well as the freedom to change his (her) religion or belief (Universal Declaration of Human Rights, Article 18; Covenant on Civil and Political Rights))

So far as practicable, every prisoner shall be allowed to satisfy the needs of his (her) religious life by attending the services provided in the institution and having in his possession the books of religious observance and instruction of his denomination. (Standard Minimum Rules for the Treatment of Prisoners, Article 42)

Putting it Into Practice

Deprivation of liberty must not include deprivation of the right to observe the requirements of one’s religion. Therefore, prison administrations should ensure that:

1. Prisoners have the opportunity to pray, to read religious texts and to meet other requirements of their religion, such as food, clothing or washing,  as their religion requires.

2. Prisoners of the same religion should have the opportunity to gather as a group for religious services on regular basis.

3. Prisoners should have the opportunity to be visited by qualified representatives of their religion for private prayers and group services. These provisions should apply to all recognised religious groups and should not be restricted to the main religions in any country. Special attention should be paid to the religious needs of prisoners from minority groups.

4. It is important to ensure that prisoners who do not adhere to any religious group or who do not wish to practice a religion should not be obliged to do so.  A prisoner's wish must be absolutely respected, whether he wants to see the religious representative, even of his own faith or not.  No coercion or pressure should be permitted nor inducements given such as special privileges.  Religious representatives should not engage in aggressive missionary work or in proselytising nor promote hatred, religious fanaticism or violence.

Religious requirements:

1. Opportunities to exercise a religion or belief are required in all prisons. There should be no discrimination against prisoners of any religion or belief, nor against those with no explicit beliefs (atheists or agnostics).  Places and times for spiritual meditation and self examination should be reserved for prisoners not affiliated to any recognised religion.
2. Prison administrations should understand the requirements associated with a prisoner’s belief and practice, including holydays, hygiene, food etc. 

3. The availability of religious texts, artefacts and religious services as may be reasonably required for a prisoner to exercise their right to practice should be provided.

Communal Worship:

1. Every prison should have a recognised physical location where prisoners of the same religion may gather as a group.
2. The prison must publicize and ensure access to communal worship, to the maximum extent, taking into account security aspects.

3. Prisoners shall be allowed to satisfy the needs of their religious life or belief by attending the available services in the prison unless there is an apparent risk to security or public order. 

4. Every prisoner may change his/her religion after following the prescribed induction of the receiving body.

Qualified Representatives:

1. Communal worship shall be led by qualified representatives of a prisoner’s religion. Communal prayer and meditation among prisoners should be facilitated.
2. A system must be in place for a prisoner to request an individual visit from a representative of his/her religion.

3. The prison administration should ensure that suitable facilities are available for a prisoner to receive a visit from a qualified representative of his/her religion, ensuring needs are met for the provision of private prayer and strict confidentiality (no acoustic control). Interrogation of religious representatives on information which they received during their work shall not take place.
4. The religious representatives should always seek good relations and cooperation with other religious denominations and support networking with other care-taking organisations.

5. Wherever possible and appropriate, religious representatives should be open to expanding their spiritual work to other activities such as humanitarian assistance, counselling, literacy, skills training, facilitating re-entry,  job placement, seeking post release shelter, organizing after-care, or promoting cultural activities (artwork, music performances, choirs, book and film discussions, well stocked libraries, prison magazines, theatre groups) which can contribute to self-improvement, self examination and self expression. 

6. Religious representatives are on the side of those who seek to improve the penal system, prison conditions and contribute to penal reform. Religious representatives, as far as possible, contribute to prevent torture and other ill-treatment (cf. the handbook of ICCPPC, the International Commission of Catholic Prison Pastoral Care, for prison chaplains confronted with torture).
7. Religious representatives should also be available for religious observances desired by the staff, private prayer, and counselling.

8. With full respect for their independency, religious representatives should be an integral part of the prison system, and a close cooperation with the prison authorities is desirable. Religious representatives should offer appropriate information to them.
Balancing Rights and Practicality

Religious representatives should be aware of and seek to comply with the rules and regulations of the institution in which they work.  He/she is to act correctly vis a vis the prison administration.  In turn, the religious representatives should be given the respect of the managers and staff of the prison – including the necessary support for their work, the possibility of access to all inmates who wish to see them, and a convenient place and time for the religious service.

It is recognised that there may be exceptional circumstances where the right to practice a belief will be restricted.  Preaching hatred, violence, or praticising harmful rituals must be prohibited.  The demands of all prisoners can not always be completely satisfied, particularly if his/her chosen religious representative or supplier of special dietary food is not available in a particular location. Prison administrations are required to ensure the safety of all those in their care including staff and visitors as well as prisoners, and are of course, required to operate within the law.   Religious representatives, of course, may be denied access if they smuggled contraband or falsified their credentials.

Whilst it would be impossible to identify every example where contradictory rights could emerge, the general principle to be adopted would be a balancing of safety, security, resource and mental health considerations along with the right to practice one’s belief.

Prisons shall take all reasonable steps to explain the reason for saying ‘no’ to an individual’s right to practice their belief.

